
In‌ ‌our‌ ‌world‌ ‌of‌ ‌ever-evolving‌ ‌technology,‌ ‌where‌ ‌an‌ ‌infinite‌ ‌amount‌ ‌of‌ ‌information‌ ‌can‌ ‌be‌‌                           

collected‌‌about‌‌any‌‌individual,‌‌our‌‌privacy‌‌is‌‌under‌‌constant‌‌threat.‌‌The‌‌danger‌‌of‌‌our‌‌societies’‌‌                             

plunging‌‌into‌‌Orwellian‌‌totalitarianism‌‌is‌‌ever‌‌present.‌‌In‌‌light‌‌of‌‌recent‌‌cases‌‌of‌‌police‌‌brutality,‌‌                             

a‌ ‌number‌ ‌of‌ ‌Canadian‌ ‌law‌ ‌enforcement‌ ‌authorities,‌ ‌such‌ ‌as‌ ‌the‌ ‌Toronto‌ ‌Police‌ ‌Service‌1‌,‌ ‌have‌‌                           

implemented‌‌body-worn‌‌cameras‌‌(BWCs)‌‌into‌‌their‌‌operational‌‌activities.‌‌Such‌‌decisions‌‌raise‌‌a‌‌                       

number‌‌of‌‌legitimate‌‌questions.‌‌Is‌‌such‌‌an‌‌encroachment‌‌on‌‌our‌‌privacy‌‌rights‌‌reasonable,‌‌or‌‌is‌‌it‌‌                               

a‌ ‌slippery‌ ‌slope‌ ‌to‌ ‌the‌ ‌world‌ ‌of‌ ‌telescreens‌ ‌described‌ ‌by‌ ‌the‌ ‌great‌ ‌dystopian‌ ‌author?‌ ‌In‌ ‌my‌‌                               

opinion,‌ ‌though‌ ‌BWCs‌ ‌do‌‌present‌‌a‌‌serious‌‌intrusion‌‌into‌‌our‌‌private‌‌life,‌‌they‌‌are‌‌a‌‌legitimate‌‌                               

measure‌ ‌that‌ ‌can‌ ‌be‌ ‌“demonstrably‌ ‌justified‌ ‌in‌ ‌a‌ ‌free‌ ‌and‌ ‌democratic‌ ‌society.”‌2‌ ‌ 

‌ 

The‌ ‌principal‌ ‌argument‌ ‌advanced‌ ‌by‌ ‌those‌ ‌who‌ ‌oppose‌ ‌BWCs‌ ‌is‌ ‌that‌ ‌these‌ ‌devices‌ ‌are‌‌                           

inefficient‌‌in‌‌fighting‌‌police‌‌brutality.‌‌Halifax‌‌city‌‌councillor‌‌Lindell‌‌Smith‌‌argues‌‌that‌‌“cameras‌‌                         

just‌‌capture‌‌it.‌‌That‌‌doesn’t‌‌deal‌‌with‌‌the‌‌issues.”‌3‌ ‌If‌‌BWCs‌‌are‌‌not‌‌an‌‌effective‌‌means‌‌of‌‌solving‌‌                                   

the‌ ‌problem,‌ ‌then‌ ‌such‌ ‌limits‌ ‌on‌ ‌our‌ ‌privacy‌ ‌are‌ ‌unreasonable,‌ ‌affirm‌ ‌the‌ ‌technology’s‌ ‌detractors.‌‌ ‌  

‌ 

Though‌ ‌the‌ ‌Canadian‌ ‌Charter‌ ‌of‌ ‌Rights‌ ‌and‌ ‌Freedoms‌ ‌is‌‌silent‌‌on‌‌privacy‌‌rights,‌‌the‌‌Supreme‌‌                             

Court‌ ‌has‌ ‌ruled‌ ‌that‌ ‌Canadian‌ ‌privacy‌ ‌legislation,‌ ‌including‌ ‌the‌ ‌‌Privacy‌ ‌Act‌,‌ ‌enjoys‌ ‌a‌‌                         

“quasi-constitutional‌ ‌status.”‌4‌ ‌Taking‌ ‌this‌ ‌into‌ ‌consideration,‌ ‌the‌ ‌test‌ ‌for‌ ‌assessing‌ ‌the‌‌                     

reasonableness‌ ‌of‌ ‌Charter‌ ‌rights‌ ‌limitations‌ ‌set‌ ‌in‌ ‌‌R.‌ ‌v.‌ ‌Oakes‌ ‌‌can‌ ‌be‌ ‌of‌ ‌use‌ ‌in‌ ‌determining‌‌                               

whether‌ ‌BWCs‌ ‌are‌ ‌a‌ ‌legitimate‌ ‌restriction‌ ‌on‌ ‌privacy.‌‌ ‌  
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The‌‌first‌‌condition‌‌of‌‌the‌‌‌Oakes‌‌test‌‌to‌‌be‌‌met‌‌is‌‌that‌‌the‌‌law‌‌or‌‌government‌‌action‌‌must‌‌serve‌‌an‌‌                                       

objective‌ ‌important‌ ‌and‌ ‌pressing‌ ‌enough‌ ‌in‌ ‌a‌ ‌“free‌ ‌and‌ ‌democratic‌ ‌society”‌ ‌to‌ ‌merit‌ ‌the‌‌                           

restriction‌ ‌of‌ ‌a‌ ‌fundamental‌ ‌right‌5‌.‌ ‌The‌ ‌measure‌ ‌in‌ ‌question‌ ‌has‌‌a‌‌twofold‌‌objective:‌‌to‌‌ensure‌‌                             

that‌‌citizens‌‌are‌‌treated‌‌with‌‌dignity‌‌and‌‌respect‌‌by‌‌law‌‌enforcement‌‌officers‌‌and‌‌to‌‌tackle‌‌police‌‌                               

brutality.‌ ‌These‌ ‌are‌ ‌indeed‌ ‌pressing‌ ‌issues‌ ‌in‌ ‌a‌ ‌“free‌ ‌and‌ ‌democratic‌ ‌society.”‌ ‌For‌ ‌example,‌‌                           

Toronto’s‌ ‌black‌ ‌residents‌ ‌have‌ ‌20‌ ‌times‌ ‌more‌ ‌chances‌ ‌of‌ ‌being‌ ‌killed‌ ‌by‌ ‌a‌ ‌police‌ ‌officer‌6‌.‌‌                             

Paradoxically,‌‌the‌‌limits‌‌in‌‌question‌‌allow‌‌the‌‌enjoyment‌‌of‌‌fundamental‌‌rights‌‌guaranteed‌‌by‌‌the‌‌                           

Charter,‌ ‌‌inter‌ ‌alia‌,‌ ‌the‌ ‌right‌ ‌to‌ ‌life‌ ‌and‌ ‌security‌ ‌of‌ ‌the‌ ‌person‌7‌‌ ‌and‌ ‌equality‌ ‌before‌ ‌the‌ ‌law‌8‌.‌‌ ‌  

‌ 

To‌‌satisfy‌‌the‌‌second‌‌part‌‌of‌‌the‌‌‌Oakes‌‌test,‌‌the‌‌government‌‌action‌‌must‌‌be‌‌an‌‌efficient‌‌means‌‌of‌‌                                   

attaining‌ ‌the‌‌objective‌9‌.‌‌According‌‌to‌‌an‌‌experiment‌‌conducted‌‌in‌‌the‌‌Rialto‌‌Police‌‌Department‌‌                         

in‌ ‌California,‌ ‌police‌ ‌officers‌ ‌wearing‌ ‌BWCs‌ ‌are‌ ‌two‌ ‌times‌ ‌less‌ ‌likely‌ ‌to‌ ‌resort‌ ‌to‌ ‌force‌10‌.‌‌                             

Moreover,‌ ‌the‌ ‌study‌ ‌also‌ ‌indicates‌ ‌a‌ ‌significant‌ ‌decrease‌ ‌in‌ ‌complaints‌ ‌filed‌ ‌against‌ ‌officers‌‌                         

when‌‌BWCs‌‌are‌‌used‌11‌.‌‌Thus,‌‌the‌‌argument‌‌that‌‌BWCs‌‌are‌‌ineffective‌‌in‌‌tackling‌‌police‌‌brutality‌‌                             

is‌ ‌unsubstantiated.‌ ‌It‌ ‌is‌ ‌evident‌ ‌that,‌ ‌when‌ ‌police‌ ‌officers‌ ‌are‌ ‌conscious‌ ‌of‌ ‌being‌ ‌surveilled‌ ‌in‌‌                             

their‌ ‌interactions‌ ‌with‌ ‌citizens,‌‌they‌‌are‌‌less‌‌likely‌‌to‌‌resort‌‌to‌‌unreasonable‌‌force.‌‌Even‌‌if‌‌they‌‌                               

do,‌ ‌the‌ ‌recordings‌ ‌will‌ ‌serve‌ ‌as‌ ‌irrefutable‌ ‌proof‌ ‌of‌ ‌their‌ ‌criminal‌ ‌act.‌‌ ‌  
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The‌‌third‌‌condition‌‌under‌‌the‌‌test‌‌is‌‌that‌‌the‌‌restriction‌‌of‌‌the‌‌right‌‌or‌‌freedom‌‌must‌‌be‌‌minimal‌12‌.‌‌                                   

I‌ ‌am‌ ‌strongly‌ ‌convinced‌ ‌that,‌ ‌if‌ ‌the‌ ‌following‌ ‌rules‌ ‌are‌ ‌implemented,‌ ‌the‌ ‌employment‌ ‌of‌ ‌the‌‌                             

technology‌ ‌will‌ ‌satisfy‌ ‌this‌ ‌third‌ ‌requirement.‌ ‌First,‌ ‌BWCs‌ ‌should‌ ‌be‌ ‌used‌ ‌without‌ ‌the‌‌                         

individual’s‌‌permission‌‌only‌‌in‌‌serious‌‌interventions‌‌where‌‌force‌‌may‌‌be‌‌applied,‌‌such‌‌as‌‌arrests,‌‌                           

whilst‌ ‌in‌ ‌all‌ ‌other‌ ‌cases‌ ‌the‌ ‌individual‌ ‌must‌ ‌consent‌ ‌to‌ ‌their‌ ‌being‌ ‌recorded.‌ ‌Second,‌ ‌the‌‌                             

recordings‌ ‌should‌ ‌be‌ ‌deleted‌ ‌after‌ ‌four‌ ‌months‌ ‌or‌‌earlier‌‌at‌‌the‌‌request‌‌of‌‌the‌‌person‌‌involved,‌‌                               

unless‌ ‌they‌ ‌constitute‌ ‌an‌ ‌important‌ ‌piece‌ ‌of‌ ‌evidence‌ ‌in‌ ‌a‌ ‌judicial‌ ‌case‌ ‌or‌ ‌complaint.‌ ‌Third,‌‌                             

police‌‌officers‌‌should‌‌always‌‌inform‌‌individuals‌‌of‌‌the‌‌use‌‌of‌‌BWCs‌‌and‌‌of‌‌their‌‌rights‌‌regarding‌‌                               

the‌ ‌information‌ ‌collected‌ ‌thereby.‌ ‌Finally,‌ ‌if‌ ‌any‌ ‌bystanders‌ ‌who‌ ‌constitute‌ ‌identifiable‌‌                     

individuals‌‌under‌‌privacy‌‌legislation‌‌are‌‌present‌‌in‌‌the‌‌recordings,‌‌they‌‌must‌‌be‌‌informed‌‌of‌‌it.‌‌If‌‌                               

these‌‌four‌‌conditions‌‌are‌‌satisfied,‌‌the‌‌last‌‌requirement‌‌of‌‌the‌‌test‌‌–‌‌that‌‌the‌‌positive‌‌effects‌‌of‌‌the‌‌                                   

limit‌ ‌outweigh‌ ‌the‌ ‌negative‌ ‌ones‌13‌‌ ‌–‌ ‌will‌ ‌also‌ ‌be‌ ‌met.‌‌ ‌  

‌ 

Not‌‌only‌‌do‌‌these‌‌measures‌‌protect‌‌the‌‌privacy‌‌of‌‌ordinary‌‌citizens,‌‌but‌‌they‌‌also‌‌safeguard‌‌the‌‌                               

rights‌‌of‌‌police‌‌officers‌‌themselves,‌‌since‌‌they‌‌ensure‌‌that‌‌the‌‌latter‌‌are‌‌only‌‌recorded‌‌in‌‌a‌‌given‌‌                                 

set‌‌of‌‌situations.‌‌If‌‌BWCs‌‌were‌‌on‌‌all‌‌the‌‌time,‌‌that‌‌would‌‌constitute‌‌a‌‌violation‌‌of‌‌the‌‌rights‌‌of‌‌                                     

law‌ ‌enforcement‌ ‌officers.‌‌ ‌  

‌ 

Special‌‌attention‌‌should‌‌be‌‌given‌‌to‌‌recordings‌‌made‌‌inside‌‌private‌‌residences.‌‌Even‌‌though‌‌the‌‌                           

Charter‌‌does‌‌not‌‌specifically‌‌mention‌‌the‌‌inviolability‌‌of‌‌the‌‌home‌‌as‌‌a‌‌constitutionally‌‌protected‌‌                           

right,‌ ‌it‌ ‌proscribes‌ ‌unreasonable‌ ‌search‌ ‌and‌ ‌seizure‌14‌.‌ ‌The‌ ‌following‌ ‌example‌ ‌illustrates‌ ‌this‌‌                       

particularly‌‌sensitive‌‌issue:‌‌a‌‌police‌‌officer‌‌comes‌‌to‌‌a‌‌private‌‌home‌‌in‌‌response‌‌to‌‌the‌‌residents’‌‌                               

12 ‌‌R.‌ ‌v.‌ ‌Oakes.‌ ‌1‌ ‌S.C.R.‌ ‌103.‌ ‌Supreme‌ ‌Court‌ ‌of‌ ‌Canada.‌ ‌1986.‌ ‌‌Supreme‌ ‌Court‌ ‌of‌ ‌Canada‌.‌ ‌Web.‌ ‌28‌ ‌May‌ ‌2021.‌ ‌ 
13 ‌‌Ibid.‌‌ ‌  
14 ‌‌Constitution‌ ‌Act,‌ ‌1982.‌ ‌Art.‌ ‌8.‌ ‌Accessed‌ ‌27‌ ‌May‌ ‌2021‌ ‌from‌ ‌‌https://caid.ca/ConstAct010208.pdf‌.‌‌ ‌  
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call‌‌concerning‌‌a‌‌burglary‌‌and‌‌records‌‌the‌‌interactions‌‌without‌‌asking‌‌for‌‌the‌‌residents’‌‌consent.‌‌                           

Does‌‌this‌‌constitute‌‌a‌‌reasonable‌‌limit‌‌on‌‌their‌‌privacy‌‌rights?‌‌While‌‌the‌‌use‌‌of‌‌the‌‌camera‌‌does‌‌                                 

help‌ ‌to‌ ‌ensure‌ ‌that‌ ‌the‌ ‌residents‌ ‌are‌ ‌treated‌ ‌with‌ ‌respect‌ ‌and‌ ‌dignity,‌ ‌police‌ ‌brutality‌‌is‌‌highly‌‌                               

implausible‌ ‌in‌ ‌this‌ ‌situation.‌ ‌The‌ ‌objective‌ ‌attained‌ ‌by‌ ‌the‌ ‌use‌ ‌of‌ ‌BWCs‌ ‌does‌ ‌not‌ ‌merit‌ ‌the‌‌                               

recording‌ ‌of‌ ‌the‌ ‌residents‌ ‌inside‌ ‌their‌ ‌home‌ ‌without‌ ‌their‌ ‌consent,‌ ‌especially‌ ‌given‌ ‌the‌‌                         

inviolability‌ ‌of‌ ‌one’s‌ ‌residence.‌ ‌Thus,‌ ‌the‌ ‌officer’s‌‌actions‌‌clearly‌‌do‌‌not‌‌satisfy‌‌the‌‌‌Oakes‌‌test‌‌                             

and‌ ‌constitute‌ ‌an‌ ‌infringement‌ ‌of‌ ‌the‌ ‌residents’‌ ‌privacy‌ ‌rights.‌ ‌ ‌   

‌ 

In‌ ‌conclusion,‌‌I‌‌believe‌‌that‌‌the‌‌use‌‌of‌‌body-worn‌‌cameras‌‌is‌‌a‌‌reasonable‌‌limit‌‌on‌‌individuals’‌‌                               

privacy‌ ‌rights.‌ ‌Subject‌ ‌to‌ ‌a‌ ‌number‌ ‌of‌ ‌conditions,‌ ‌this‌ ‌measure‌ ‌meets‌ ‌the‌ ‌standards‌ ‌set‌‌by‌‌the‌‌                               

Oakes‌‌test.‌‌While‌‌modern‌‌technology‌‌is‌‌a‌‌tool‌‌that‌‌can‌‌serve‌‌malevolent‌‌intentions‌‌in‌‌the‌‌hands‌‌                               

of‌ ‌the‌ ‌State,‌ ‌it‌ ‌can‌ ‌also‌ ‌be‌ ‌a‌ ‌means‌ ‌for‌ ‌the‌ ‌advancement‌ ‌of‌‌the‌‌democratic‌‌values‌‌of‌‌freedom,‌‌                                   

justice,‌ ‌and‌ ‌equality.‌ ‌As‌ ‌a‌ ‌free‌ ‌and‌ ‌democratic‌‌society,‌‌we‌‌must‌‌put‌‌together‌‌our‌‌forces‌‌so‌‌that‌‌                                 

the‌ ‌technological‌ ‌innovations‌ ‌of‌‌mankind‌‌serve‌‌the‌‌latter‌‌purpose.‌‌Big‌‌Brother‌‌may‌‌be‌‌allowed‌‌                           

to‌ ‌watch‌ ‌us,‌ ‌provided‌ ‌that,‌ ‌in‌ ‌doing‌ ‌so,‌ ‌he‌ ‌is‌ ‌keeping‌ ‌an‌ ‌eye‌ ‌on‌ ‌his‌ ‌petty‌ ‌officials‌ ‌as‌ ‌well.‌‌ ‌  

‌   
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